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RESPONSE TO OFFICE ACTION 

Dear Sir: 

In response to the Office communication mailed August 20, 2004, please 
consider the following amendments and remarks. 

A current listing of the claims begins on page 2. 
Remarks begin on page 5. 



Appl. No. 10/645,264 

Amdt. dated November 11, 2004 

Reply to Office Action of August 20, 2004 



This listing of claims will replace all prior versions, and listings, of claims in the 
application: 

Listing of Claims: 

1 . (currently amended) A retractable awning for mounting on a support surface, 
said awning comprising in combination: 

an awning sheet with inner and outer edges and wherein the outer edge is 
movable toward and away from said support surface and said inner edge is operatively 
secured to the support surface, 

a roll bar secured to one of said inner and outer edges and about which the 
awning sheet can be wrapped and unwrapped, 

a pair of scissors type support structures anchored to said support surface at one 
end and operatively to opposite ends of said outer edge of said awning sheet at another 
end and adapted to extend away from said support surface in an extended position of 
said awning and be adjacent to the support surface in a retracted position of the awning^ 
said scissors-type support structures each including a pair of arms operatively secured 
to said support surface, and a pair of vertical guide members secured to said support 
surface with one of said arms being movablv supported on said guide member . 

2. (original) The awning of claim 1 wherein at least one of said support structures 
includes a gas spring operatively anchored to said support surface and biasing the 
associated support structure away from said support surface. 

3. (original) The awning of claim 2 wherein said support structures include two pair 
of parallel arms with at least one of said arms being adjustable in length. 

4. (original) The awning of claim 3 wherein said roll bar is secured to the outer 
edge of said awning sheet and an outer end of said support structures are operatively 
connected to opposite ends of said roll bar. 

5. (original) The awning of claim 4 wherein the opposite ends of said roll bar are 
connected to the outer ends of said support structure with a universal mounting system. 

6. (original) The awning of claim 5 wherein said universal mounting system 
includes a mounting shaft supported in a loose fit spacer system between an associated 
end of the roll bar and the outer end of the associated support structure. 

7. (original) The awning of claim 4 further including a motor mounted on at least 
one end of said roll bar to selectively rotate the roll bar about its longitudinal axis. 

8. (original) The awning of claim 7 wherein at least one of said support structures 
includes a battery for powering said motor. A 
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9. (canceled) The awning of claim 8 wherein each of said support structures 
includes a vertical mounting rail on said support surface and wherein said battery is 
mounted in an associated vertical rail. 

10. (currently amended) The awning of claim [[3]] 13 wherein each support structure 
includes an inner brace arm having an inner end pivotally connected to said support 
surface, an outer brace arm having an inner end pivotally connected to an outer end of 
said inner brace arm and an outer end operatively connected to one end of said roll bar, 
an extendable brace arm vertically slidably connected to said support surface at an 
inner end and having an outer end, an auxiliary brace arm having an inner end pivotally 
connected to said outer end of the extendable brace arm and an outer end pivotally 
connected to said outer brace arm at an intermediate location along the length of the 
outer brace arm. 

1 1 . (original) The awning of claim 10 wherein said gas spring has an inner end 
anchored to said support surface and an outer end connected to the inner end of said 
outer brace arm. 

12. (original) The awning of claim 1 wherein said roll bar is operatively connected to 
said another end of said support structures and further including gear housings 
interconnecting the other end of said support structures to an associated end of said roll 
bar, said support structure having a longitudinal axis when retracted and wherein said 
gear housing is laterally offset from said longitudinal axis. 

13. (new) A retractable awning for mounting on a support surface, said awning 
comprising in combination: 

an awning sheet with inner and outer edges and wherein the outer edge is 
movable toward and away from said support surface and said inner edge is operatively 
secured to the support surface, a roll bar secured to one of said inner and outer edges 
and about which the awning sheet can be wrapped and unwrapped, a pair of scissors- 
type support structures anchored to said support surface at one end and operatively to 
opposite ends of said outer edge of said awning sheet at another end and adapted to 
extend away from said support surface in an extended position of said awning and be 
adjacent to the support surface in a retracted position of the awning, 

wherein at least one of said support structures includes a gas spring operatively 
anchored to said support surface and biasing the support structure away from said 
support surface, 

wherein said support structures include two pair of parallel arms with at least one 
of said arms being adjustable in length, 

wherein said roll bar is secured to the outer edge of said awning sheet and an 
outer end of said support structures are operatively connected to opposite ends of said 
roll bar, 
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further including a motor mounted on at least one end of said roll bar to 
selectively rotate the roll bar about its longitudinal axis and wherein at least one of said 
support structures includes a battery for powering said motor, and 

wherein each of said support structures includes a vertical mounting rail on said 
support surface and wherein said battery is mounted in an associated vertical rail. 
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REMARKS 



In the aforenoted Office communication, each of claims 1-8 and 12 was rejected 
under 35 U.S.C. 102(b) as being clearly anticipated by the patent to Thompson et al. 
Claims 9-1 1 were objected to as being dependent upon a rejected base claim but were 
indicated as being allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. Claim 9 has been canceled 
and has been rewritten in independent form as new claim 13 so as to include all of the 
limitations of the base claim and any intervening claims. Claim 10 has been amended 
to depend from new claim 13 so that each of claims 13, 10, and 1 1 are now felt to be in 
allowable form. Claim 1 , upon which each of claims 2-8 and 12 are directly or indirectly 
dependent, has been amended herein to be patentably distinguishable from the prior art 
as will be pointed out hereafter. 

As will be appreciated from the prior art cited by the examiner, retractable 
awnings have been structured in many different arrangements for various purposes with 
some structures simply including pivotally interconnected arms and others including 
scissors-type linkage. Further, in some structures, the support arms for the awning 
extend downwardly from the outer edge of the awning sheet for connection to a 
relatively low location on the support structure particularly in settings where the low 
mounting of such support arms is not of concern. In other awnings, it is important that 
the support structure be at an elevated location so that people can walk beneath the 
awning without interference from the support structure. The present invention falls in 
the later category so that when the awning is extended, the support structure, which is 
of the scissors type, is disposed relatively high on the support surface and immediately 
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beneath the awning sheet. Applicant has been able to build such an awning by utilizing 
the strength acquired from the scissors-type extendable arms and further by providing a 
vertical guide member on the support surface in which an innermost end of one of the 
scissors arms can move vertically during extension and retraction of the awning. While 
the provision of such guide members in awnings in and of itself is not novel, the use of 
such a guide member with a scissors-type awning is not shown or suggested in the prior 
art and the unique mounting structure for the awning of the present invention is felt to 
have obtained many desirable features as a consequence. 

The primary reference to Thompson et al., relied upon by the examiner in the 
original rejection of the claims, discloses a retractable awning but it does not utilize a 
guide rail. As mentioned previously, guide rails per se are not new to the awning 
industry as evidenced by the awnings of Thorns, Girton et al., and Davenport. It will be 
appreciated, however, that none of these awnings utilizes a scissors-type support 
system and particularly a scissors-type system wherein one of the scissors arms that is 
operatively secured to the support surface moves along the guide member. 

Independent claim 1 upon which claims 2-8 and 12 are directly or indirectly 
dependent has been amended herein to state that the scissors-type support structure in 
the awning of the present invention includes a pair of arms operatively secured to the 
support surface and a pair of vertical guide members secured to the support surface 
with one of the arms being movably supported on the guide member. It is felt this 
amendment to claim 1 renders the subject matter thereof patentably distinct from the 
prior art. The dependency of claims 2-8 and 12 on claim 1 render these claims 
allowable as well and further due to the fact that the dependent claims recite features 



6 of 7 



r JAN 0 4 2006 



Appl. No. 10/645,264 

Amdt. dated November 11, 2004 

Reply to Office Action of August 20, 2004 

themselves which further distinguish the awning from the prior art such as the use of a 
gas spring, batteries associated with the roller for rotating the roller, etc. 

There having been no other objections or rejections to the application, it is felt it 
is now in condition for allowance and such action is courteously requested. 



Dated this ./ j^<=>&1 



Respectfully submitted, 




Gary M. Po|umbus, Reg. No. 25,364 
USPTO Customer No. 20686 
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e-mail: polumbus.gary@dorsey.com 
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